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_IMPORTANT LEGAL DECISION.
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MEDICAL. Comtroyersy.
e e e et i e b o | R et Whitmbre, plaintiff in error,
5 Dpi
DR. K. L. LANKI, £ .B::::‘“ } pinion

Pooley, Barnum & Co, sued Edwin
Whitmors & Co. ontwo promisory notes
of $185 00 euch, made by W. A. Whit-
wore, payable 8¢ six and nine months,
respectively, to the order of " Whitmore
Brothers," and indorsed in that name.
Whitmore Bros,, & firm composed of 1Kd-
win Whitmore and the said W. A, ware
partuery in pablishing the Puntic Ln
ukst newapaper in the city of Meamphis,
and also conducted & ganeral job print-
~~reee | ing office in that eity. The nates in suit
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A itmaore in discharge of & pri-

Daﬂ)' a“d WG(E‘(]Y Wor]da \t:nu Iht;]:h“ rll?weg o 057 Canuon,
A Swi itmore is the surviving part-

BURNETT & BURKE, Prop's. ner'l:f thul firm, and pats :v‘i upecirul

ples of noo eat factum, and insists that
the firm i mot bumJ to pay, on the
ground thet it s not & partnership debt.
Defendants in error reply that they are
bona fide purchasers for valuo of the
notes in the due course of trade, aud
therefore are entitled to recover, not
withstanding the wrong or fraud of W,
A. Whitmore in using the partoership
pame in & personal transaction, The
court below instructed the juey " that as
u geoersl rulo ene partner is not liable
lor the aceounts of anothor partner not
within the scope of the partnership busi-
nass; that if one pariner sign s promi-
sory note or other negotisble nuﬁor in
the firm name, without the knowledge or
consent of the other partner, and for s
isitae net within the scope of the part
wership business, the other partner will
not be linble unleas he ratify the sct, or
unless the paper geisinto the hands of
some purshaser before dus, or who had
no knowledge or notios of the considera
tion between the eriginal parties and who
paidvalusble consideration for the paper:
that such a person would be an innocent
hclder for value and without notice.”
The abave igstractions ats Bol ccarate
without important qualificstions, and
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SEARCY, ARKANSAS,

VROULATES AMONG ALL THE MER-
I(J chants in the White and Red river vals
avn.

Is the People’s Organ.

Mowmphis morchants will find this a gond
o AU o make their hukingss knowa to the
oou Iy ardhants in that seetion partiou-

larly. Adldroas
JACOR FROLIUH, JE.,
Nenrey. Arkannans,

24 — = wore certninly caloulated, as we think, to
=] MEDICAL. _ | mislead the jury in view of the facts of
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O_A.J.‘ CERS Every member of an erdinary partoer:

ship is its general agent for the transac-
tion of its business in the ordinary way,
wnd the frm iz held responsible for
whalaver is dons by any of the partners
when acting for the firm within the
limits ul’fth!:a authority conferred by 1he
Rante i (¢ Baa U, Branden- | nature of the businesa it carries on.
Renn i cared, oyl LN Gage. grocery | 8. 8 %, Eyery prewon is entitled 1o ma
Main sti eured, 1800, n%‘:; g'.[.-.;: sume that encli partner is empowered to
Ful ;:L";‘.’.:’;l.‘?.'.“"ir;‘:iﬂ' To6! Kys enred, J9T1. | do for the firm whatever is necexsary for
Jamos  Austin, Goshen, Olhasn 9, ":r’li the trananction ef its buviness in the way
",N“":. I‘m‘»\., |I'“'”.'t?::?édml'm'ﬁ“;l:‘; Lowls, | i1t which that business is ordinarily car
.f‘;,f.m“"ﬁlwf;- ?:L::z's:lniun. Ky, Mrs Jomima | tied on by other peapla. Bt no person
Beitt of Genrgstown, Ky, nuntaf Col Jilson | i eptitled to sssume that auy partner
okt l‘rrﬁ‘“’{“»]'"‘ﬁ:'ﬂ.‘::l’,:,l:‘,:‘h.r’:xirf bas & more extensive authority than that
Xpaldioy, Adlan . sbove deseribed.
'Bpl?;‘-':i };‘-:II;T'B:."\'\". 0. COUDEN, No. 471 Ty will bo observed that what is neces
Waest Jeflorson strect, Ig;uhnllr. hr'l"?:sié“!‘ sary 10 carry on the pun_nanhip bisi-
o fxﬁz;n;lnd;t’;' l:onl..:s;u?ﬂnnnu.'lmiq_rrc nens in the ordinary way is made the
15171 | tegt of authority when no actusl wu.
= | therity or ratification can be proved.
This ia comformable to the most regent
and carefully considered decisions; but
by adopting it the liability of & figm for
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BLACK DIAMONDS.
WAIT & LEWIS are the only Coal
Pexlers (n the city who are selling
No. 1 Pittsburg Conl at 75 cents per

barrel delivered; and i preferred,
will weigh on City scales.

aured .

the sota of itsco-partners is aot o ex-
tensive. a8 pon-lawjers somelimes
imaging, )

The question whather a given act oan
or cannot be said Lo be neceasary to the
transaction of the business in the way in
which'it is usually carried on must evi-
dently bo determined by the neture of
the business and by the practice of per-
sona engeged in it, Evidence an both
of thess points is therefore necessarily
admissable; and, a8 readily may b con-
ceived, an not which is necsssary for the
prosecution of one kind of business may
be wholly unnecessary for ths carrying
on of another in the, ordinary way.
Consequently o sngwer of value
can be given to thy sbetract qupstion,
Can one partner bind his firm by sueh
apd such sn sct? Unpless having re-

ard to what is usual in business, it can

e prodicated of the act inquestion either
that it is one withoul which no business
cap be carried oo, or that i} is one which
is not ne¢essary for carryisg em wny

-1
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pame it woald be rediculous; betitby
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- -+ _Q‘

the teade) must ba known beford ‘any
snawer san be given.—Lindley on part.
werkhip, 105, 610,

It in farther eaid by the vame authar:
"It is cloarly settled that any member
of wn ordinary trading partuerabip esn
bind the firm by drawiog, necepting or
indorsing bille of exchange, or by making
wnd iodorsing. promisory notes in
pame.  But with respect to partndr-
ships which are not trading partnecships
the quustion whether one ner bas
any implied anthority to biod his eo-
partners by putting the name of the firm
Lo n negotinble instrument depands upan
whether the business of the Whlp
insook that dealings in weg it
atrumoents are hocossary for ita transae:
tion, or wre ususl in rul.nrlhipo of the
same deseription. In the absence of
evidence showing necessity or usags the
power kas been denied one of several
wmining adventurers, gquarry workers,
furmers, solictros, etc.—Ibidem, 213, 14"

The foregoing principles, as we think,
hava bosn fully recognized by this coart
in Crosthwail ve. Rose, (1at Hump., 23),
when the distinetion belween patthers
in trade sud partoers in occupation or
amployment is taken, and the power of
the former class to bind the firm by
drawing or iniouin! notes nnd bills is
wustalued whils it is denied to the latter
aluse. It in there held that one partaer
in the practies of physic conld nol biud
the firm by drawing u bill or making s
note on which to raisa money, beeause
it won not within the scope of their part-
nership, and it was distinotly holden that
the power to raise money was not one
of the implied powers resulting from
such mn sasociation,

By recurring to the instructions given
by I.ﬁn wourt below in this case it will be
seen that this important distinetion be:
twoon strictlly commercial or trading
partnership and partanerships in occupa-
pation is entirely ignored; and wo think
that it was the duty of the court to point
out the destinclion prima facis, ;

ft cannot be snid that one partner in
w printing oflice would have the implied
power Lo biud the firm by drawing or
indorsing & note,

In this case, o be sure, thers was
some ovidenca of the usage of this firm
to deal in commercial paper; but there
was alao evidence tending to the con-
teary conelusion. * * ¥

2, The consequence of this disting:
tion betweon trading and non-trading
partnerships is very important. In
reforonce to the mein defence to be re-
lied upon in this case: If a partner ina
banking firm, for instanca, sheold indorse
» bill ‘or note for his private debt, and
it should get iotp the hands of a bonn
fide holder without neties, his firin would
be bound by it. The indorsing or
muking such paper being the usual
mode of conducting that business, the
public have n right to suppose thut each
partneris empowered to accept or in
dorso for the firm, and wre not bound to
inquire whether in a givon instance the
act was done with the mssent of his co-
partnors.  But not o with u partnership
in ocoupation merely whose business
does not ordiparily require dealing in
commercial paper,

One who bocomes & member of such &
firm does not confer jmplied power to
his co-partners to bind him by dealing
in bills’ or notes. He in not clothed
witn apparent powears o to bind his firm,
and no person dealing with the firm has
a right to suppose that the powers of one
member are more extensive than is im-
plied by the ordinsry mode of conduc.-
ing such & business. If two nersons are

of them, without or against the consent
E_fli.hl_u mrr, shonld ndorse & notﬂ..ur
ill for his private , DOORE

ing such bill eouid suzoud on the plers
that bie was bona fide holder without no-
tice, Tor the reason that by forming such
an nusociation the several partners do
not hold each other out to the world as
empowered Lo use their names us makers
or indoraers of negotinble paper.

3. The rolesin regard to nedice to n

urchaser aro very securately luid down
it our own oases, dijested in Heiskell,
poge ~—, and contiin & muoh more ac-
curate ststement of the law upon. the-
subject than is contained in this chargs,
and one much more applicable to the
facts of the exse. One conelunion is that
the charge of the court in reference to
thin oase, if it does not amount to & posi-
tive misstatement of the law, was calcu-
lnted to mislend the jury, and that the
appelant is entitled to & paw trial, al-
though be failed to nsk further instrue
tions to the jury. On hearingthis couse
at a former term the court decided to
grant & new trisl, and it is now before us
on application 1o reconsider the conclu-
sion sl which the court then arrived.
On & reconsideration of the case we ad-
here to our former opinion and reverse
the judgment of the municipal court,
and remand the caso for & pew trial in
accordance with the principles herein
announced. antox, Judge.
The State Tennessce:
I, John H, Freeman, clerk of tha 8u-
preme Court of said State, for the Wes
tern Divigion thereof, at Jackson, do
kioroby certify thut the foregoing is a
trus, perfect and complete copy of the
opinion pronounced by said court t its
April Torm, 1873, in the cuse of Edwin

bitmore, plaintill in efror, against
Pooley, Barnum & Co., ns appeara of
record now on file in my office,

I testimony wheroof, I bave hereunto
sot my band and afixed the
seal of the court, ai office, in
the city of Jackeson, on this,
the 8th day of May, A D), 1873,
and the Indopendence of the
United States the ninely-gov
eath year.

Jon¥ ., Fresuix, Clerk.

Admiring Caleraft — The Angelic
Old Creatare Visits Seotlinnd,

From the Ohiengs Timos. )

g The Pall Mall Gasattea of May 1 snys:
“Mr. Calorait has just returned from
Scotland, after a fruitless expedition.
The welersn b an, a8 he s called,
was senl b to bang & man
named Scobbe, who, & short time ago,
murdered a game-keeper. Every prepa-
ration was made for the axpcution, sad
Beobbie's e seamnd sesled, but & re
prieve d Caleraft a0 slossly that
thay arrived withia a fow hours of each
other, and, indeed, it might have saved
the copt of poi if Colernfi had boun
aliowed to bring the documest in his

(8]
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'lluﬂ)nu s royal persunage or an emi
nenl utstesman he counld Iy have
beon treated with greatsr considers
tion. The mest minete details of kis
Emmii.n snd sppearance are given

¥ the local papers. He arrived, as
hefore -mrd.’ut,:,on Jaturday morning,
and ook up hin gnarters in the prison,
‘ which it seems henever left until hin de-

arture for ‘London Tu the evening.
I rlurin( the duy be might be seen taking
an airng in the grounde. He appeared
to ho rather ‘epiourean’ in his tastes
All bia food was taken from the Royal
Hotel to the prieon.  Age in telling upon
hims, and his stop s now measured anud
hia form less erect than it wes u fow
yenrw sines. He hnd soveral pleasing
conversationa sith geutlemen who hap-
penod to visit the jail, to whom hes was
very communicative, entering minulaly
into his exporiences, and stating that he
falt excondingly pained when ealled upon
to perform the daties of his office. It
had, he anid, afforded him much gratifi-
eation (o lenen that Scobbie, whom
he bad cume 1o hang, had heen reapited,
Soma bopes were entertained that
Mr. Caloraft would, before learing town,
vondescoud 1o ingpect the sonffold which
had been pn;m'unor the exeention of
Sooblie, and say whether, in his opin.
ion, he considered s satisfactory job uad
been made. He did not do so, however,
and this slight disappointment appears
to huve been the only drawback to the
pleasure of his vinit, A large number
of persons sssembled in the evening to
witness the doparture of the veteran by
the G:30 p.m. train for London, About
6 o'clock the prison gutes opened, nud
Caleraft and the Governor smerged
and at once took their seata in the eab
which was waiting, Caleraft's  large
curpel-bag excited the despest possible
interest among a vast crowd that bao-
sieged the entrance to the railway sta-
tion, Calerafo himeell, who seemed un-
moved by the display of affectionnto
cupionity, kindly leaned out of the win.
dow of the second-clnss carriage in order
that all present might have an opportu-
nity of inspecting bim, and thus waiving
bis adien to Dundes the hangman passed
out of sight."”

Irish Dogs.

A recent traveler thos hints (o us how
tomanage Irish dogs when we go 1o sec
the Emerald Isle:

If an Englishman is perzecuted and
followad by o yelping vur, ho can gene-
rally manage to get rid of him by stoop-
ing down and pratending to pick up s
stone; but on the boge of Irelund the
dogs don't care u bit fer the person they
are burking at pretending to stoop down
and pick up s stone; they know, canning
brutes, that theee are no stones on the
bogs to ba picked up snd thrown at
them;  but they wet very differently if
there hupﬁ(enn to be s beap of stones
saywhoere handy,

t is an unpleasant situation to be at-
tacked by & dog; il so circumstanced,
never uttempt to ruu; try throwing »
Atone at bim, or rruanl yaur hat in your
hand, und wiu'n it hias aeized it, hit him
with a stick across the nose or foreleg.
These are the most vulneralle points in
a dog; a blow ou any other part of the
head than nosa will not hart im abit, If
a dog comes up to yon and growls, and
won't be friendly, don't withdraw from
him; put on a bold frce and stretoh your
hand toward him, keoping iv quite still (if
von withdraw it after stretching it out
ne will bite you)., The dog will comenp
aud smell I.io hand, nnd having done
this will be your friend for life.

. COPPER WORK,ETO.
OERTEL & MARSHALL,
78 JEFFERSON NT.,

AXD AT

A, Hitzfeld & Son’s, 235 Second St.,
COPPER, BRASS
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GALVANIZED IRON WORK,

Eiills, Sodn Founifiaw nnd
toneratorns,

00 CHS AND BRACKETS MADE TO
0 v usy Waltor and Steam Fltting.
Patent Models made to order. Metal Roofing
and Guathriog pat up at the lowent rutes,
Jetfarson Bleck, Memphin, Tenn,

Estimates muds for Ornnmental Work for
nuildlnr atghort potice. Musieal Instruments
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FRANIKLIN
BOOK BINDERY,

— And —

PRINTING HOUSE,

16 West Court strast, Memphis,
&8, C.' TOOF, : : Proprieto

QOEE BOUND AND MAEUFACTURED,
from a raupnLEY Lo Lhe Finasr soox |
the country, the Easters market nol exoer
ia yualily or priee.
Vine Binok Hooks & Npoaialuy.
-
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ATTORMNEYS.
WM. A. COLLIEE, 4.9, HOUSTON,

GOLLIER & HOUSTON,
Attorneys-at- Law,

NO. 20 MABISON ST.,

MEMIPHIS, ﬂﬁf-

A e
ATTORNEY-AT-LAW,

& plassiog srritemensl among ihe good
people of Dendee, snd of their wvisitor

|

1% UNION ATREET,
LEE PLOCK, MEMPHIE, TENN,
LIl -

BOOK AND JOB

Printing Establishment

13 Madison Street.

E. WHITMORE, - - Proprietor

FPYIE BSTABLISHMENT, BRING FULLY
ttocked with the lutest and most .

Improved Styles of Presses,

From the oelebrated wanutuctories of B,
Hos & Cc., and Geo. P, Gorden, and

wilh all the styles and desiyns of

SR

Borders, Ornaments, Ete.,

From the wall-known foundries of Jokneon
& Co., Philadelphia and Cinclnnatl, we are
prepared to exocute every description of

=N A MANKEN —™

UNSURPASSED IN THE SOUTH.

PRINTING,
— HUOR AR —

ESPECIAL ATTENTION GIVEN TO

Stearaboat Printing
ETEAMBOATPOSTERE,
BILLS OF FARK,

MANIVESTE, ETC.

Theater, Cirons and Show Bills,

ond In saperior siyle and at lowest rates.

PONTERS,

STREET BILLM,

BOOK AND JOB PRINTING |

PROURANNE *

PO ERE.

SBHIPPFPING TAGS

Ledger Printing House,

WM. DEAN

DRALEMS TW

Cholce Grocerios, Toas, |
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Tae been bofaro the American puliio
UVER THIRTY vours. ' It has novor yed
fsllod to give porfoct satisfaction, and liat
justly boon styled thoe pansceofor all ex-

ternial Wounds, Culs, Burng, Bwelling-,
Voralie, Prubses, &e,, &es, for Man nnd

leist, No fanily shoulil be n alogle day

without (his Liniment.
fondo] paless the Leument 1ioa ropre-
pentail. T suro and pet ths tine
MEXTOAN MUSPANG LINIMENT, Suld
by ali Druggists nnd Conntry Btores, at
2w, bie, sl §1.00° pexr Dottle.  Notico

s:yle, uze of boitle, &o,

Tha money ro-

_ - —

LEGAL BLANES!

Warrantee Deeds,
Trust o

Quit Claim

Deeds of GifY,
Blanks for Depositions,

Attachments,

Leases,
Chattel Mortgages,
(Jrop 1

Peace Warrants,

Probate Blanks,

Summons,
Executions,

Garnishments,

Subpenas,

WRIT OF FORCIBLE ENTRY AND
DETAINER'

Writ‘of Possession,
Appearance Bonds,
Power-of Attorney,

Bte., Ete, Ete,

AT

5 HADISON STRREET.

The LRDGER OFFICE|

ABOOKFORTHEMILLION!
|| A privade Coumanle

{1 tied o7 thovs Bimis bo

# e the wul

Cuide s sracivaand revalutiumt

L rlu sl ayitem, with the

Inrsan disemvvries Ln pretasing snd prevesuog eSopring,

w |8 presTYn oy

Tilele wn Inieresting work of :::‘hﬂrgd and sinry

llf-mmmlh-'ilutIlu;bd.w_mll-mwu-
i - Ll Il s L) lmi
m.tllntm.m alaiit the s

15 sentaine the w rﬂ‘l‘““ﬂal.?’ﬂlh’
whass repuiniion (s werid wide, and ehnaid bal u-'i-n-
vaie drawer of svery make und Mesale throughoukbhe cn il
globe. 11 wimbracss sveryihing ou the soblmtaf Lhe pon-
arssive aystem that be werih buswiag, moak thal b
e vl = ANy r work.

nulunguvnl‘rnur wiage ) Par Pifly Cente.

Addrees Dr. Bults™ 7o 1 2 K, Kighthutreel
84, Louis, Mo,

Votico to tho Aficted and Unfortunate,

Befpre applying to the uutoriens quasbe wbe pdvertise ia

ublls pepars, oF using ANy qusdk rvssdles pavurs Uir,

Sits’ werk oo malier what yout disssss e, or Bow Gogilis -
able peur ssmditicn.
Dr. Hutee sceupies u douhie bogse of (wenipsvren
troomma i 0 lader: by satmn o f ihe pmost orlebirn medl
ulynmnon&u-uuur and Kusops, und can be con:
auitod peramwal |y or by small, omiho dlsvasssmmribon=i la
Bin wurks. Ofmee and pariney, No. 13 N, Kighih direely
bevwers Mariuiand Clesuus, Bt Lanbs, Ko,

daw
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____RAILROADS.

Mississippi & Tennessoe R. R.

()!\' AND APTER SUNDAY, MAY 14, 1875,
Tenins will run as follews:
LEAVE.  AHRIVE,
Naw ﬂrlnni Mail, daily12:50 p.m. 2:5 p.in
Bapross, dully. e #0p.m, 8:38m
Trains on this road make elose connecting ot
firenuda with Missiwsippi Central railrond for
all paints North and Sauth. uuly direat route
to Canton, Jaeksan, Viekaburg,
and Mobifa. .
Tickats un’ fxle at 23734 Main streot and st

the Dopot.
. Dl M. BURKE, Sup't.
LOUISYILLE AND NASHVILLE

ow Urleans

— ) —

GREAT SOUTHERN RAILROAD

SCHEDULE.

Express. Train loaves daily (exoept
Sanday)........ 255 n.y
Mail Train, duily eh e
Brownsville Acoomuiodatign lyaves
dally (exeopt Bunday)....oiionid 4240 i, m
No chunge of cars by dhis Mné fov Louirville,
B, Taouia and Nashville, i_"jillmirn_ alnoe
slecping-cary on all nighUtraing,” For annt.
or information apply st

Ticket Office, 287 1-2 Main St

JOUN T. FLYNN,
RBuperintendont Momphis Dividion,
__J,xll'.i Srekn, Tinkot Agaut. -t

Steel Rail! Double Traek!

Baltimore and Ohio

RAILROAD

5 THR ONLY ROUTE BY WHICH HOLD-

ars of througly tieaets (o New Yeork and

Boatun are enablod to visif the cities of

Baltimore, Philadelphia,
New York and Boston,

At tho root of a ticket te New York or Borlo
only, with the privilego of visiting

Washington City Free.

Is the ONLY ROUTE from the
West to Washingion Cliy

Without = loag and tedions swnibas tranefer
through Daltimare.

The ouly line raanming magnifosnt day carz
and

PULLEAN'S PALACE

Drawing - Room Sleeping Coaches,

From 58 Lovis, Louisville, Cincinsstl and
Culumbus, 1o

BALTIMORE AND WASHINGTON
WITHOUT CHANGR,

Tigkets fur sale ud all Ticoet esn in e
West.

Howih
L. M. COLX, AIDYXEY B, JONES

Gen. Tirhet Ag't, s, Mussenger Ag't
}h?m. ore, M. UCinsrewsli, b



